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Christine Gleckner, AICP 

Land Use Planner 

(571) 209-5776 

cgleckner@ldn.thelandlawyers.com 

January 29, 2009 

 
Via Hand Delivery 
 

Michael Elabarger 

Planner - Land Use Review 

Loudoun County Department of Planning 

One Harrison Street, Third Floor 

Leesburg, VA 20176 

 

Re: Belmont Glen Village 

 ZCPA 2009-0007 & ZMOD 2009-0004 

 

Dear Mr. Elabarger: 

 

This letter addresses and provides you with a written response to the referral agency 

comments in the above referenced application.  For your convenience, each of the staff 

comments are stated below and the applicant's responses follow in bold italics. 

 

LOUDOUN COUNTY DEPARTMENT OF PLANNING – COMMUNITY PLANNING 

(KELLY WILLIAMS, 11/23/2009) 

 

 

Applicant Response:  The comment is noted, but does not require a response. 
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LOUDOUN COUNTY DEPARTMENT OF BUILDING & DEVELOPMENT – ZONING 

ADMINISTRATION (VAL THOMAS, 12/2/2009) 
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Applicant Response: Comment noted. 

 

 

Applicant Response: The modification of Section 4-110 (I) has been deleted, since the 

internal land bays have been eliminated.  Lots 17, 18 and 19 have been included in the 

modification as recommended by staff. 
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Applicant Response:  The comment is noted, but does not require a response. 

 

 

Applicant Response:  The application now includes a modification request for six-foot side 

yards. 

 

 

Applicant Response:  The typical section drawing has been revised to clarify the 6’ side yard 

setback and the 25’ rear yard setback. 

 

 

Applicant Response:  The side yard dimension is being modified to depict six feet. 

 

 
 

 

Applicant Response:  The proffer has been revised to refer to Belmont Glen Place. 
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Applicant Response:  The proffer has been revised to refer to Belmont Glen Place. 

 

 

Applicant Response:  The comment is noted, but does not require a response. 

 

 

Applicant Response:  The intent of the proffer is to preserve the area in a natural state, except 

as needed to construct infrastructure necessary for the community.  In the original rezoning 

application, this land area first was proposed as a setback from Goose Creek.  The County 

requested the land area to be dedicated, which the applicant agreed to do provided the 

applicant retained the ability to construct the infrastructure needed for the community.  The 

terms of the dedication do not change with this zoning amendment application. 

 

 

Applicant Response:  The typographical error has been corrected. 

 

 

Applicant Response: The proffer reference has been corrected. 

 

 

Applicant Response:  Comment noted.  We have not received comments from Mike Clem as of 

this date. 
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Applicant Response:  The archeological site is being preserved and will not be disturbed by 

virtue of being located in permanent open space either dedicated to the County as part of the 

Future Public Passive Park or by being within the HOA-owned permanent open space area.  

Proffer 17 has been revised to state explicitly that the archeological will not be disturbed. 

 

 

Applicant Response:  The exception for land to be dedicated to the County has been deleted 

from the proffer. 

 

 

Applicant Response:  The proffer reference has been corrected. 

 

 

Applicant Response:  The proffer has been revised according to staff’s recommendation. 

 

 

Applicant Response:  This application is retaining the possibility for LID to be used by 

identifying potential LID sites within the project, but is not requiring that LID be used.  The 

determination for final stormwater management design will occur during the subdivision and 

construction plan and profile review stages.  
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Applicant Response:  The proffer reference has been corrected. 

 

 

Applicant Response:  The proffer has been revised to clarify that the contribution will be 

provided in a lump sum payment, as required by the ADU ordinance.  

 

LOUDOUN COUNTY DEPARTMENT OF BUILDING & DEVELOPMENT – ZONING 

DIVISION (LARR KELLY, 12/1/2009) 

 

 

 

Applicant Response:  The application number has been corrected. 

 

 

Applicant Response:  The proffer has been revised as recommended by staff. 

 

 

Applicant Response:  The application number has been corrected. 

 

 

Applicant Response:  The proffer has been revised to refer to Belmont Glen Place, which is 

identified on the CDP. 
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Applicant Response:  The CDP has been revised to use the word “Adjacent.” 

 

 

Applicant Response:  The proffers have been revised to use a base year of 1988. 

 

 

Applicant Response:  The CDP has been revised to identify access to the park at the locations 

between lots 64 and 65 and between lots 184 and 185.  The proffers have been revised to 

reflect the terminology used on the CDP for the park area, which is “Future Public Passive 

Park.”  The line denoting the park dedication area and the HOA open space area is shown 

and labeled on the CDP.   

 

 

Applicant Response:  The proffer has been revised as recommended by staff. 

 

 

Applicant Response:  The proffer has been revised to clarify that the line delineates the 

boundary between the park dedication area and the HOA-owned open space area.  The 

applicant has determined that the property does not fall within the 300-foot Goose Creek 

Reservoir Protection Buffer and has removed that label from the CDP.  
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Applicant Response:  The easements referred to in proffer 13 is a permanent open space and 

conservation easement to be placed on the open space areas to be owned and maintained by 

the HOA.  As previously stated, the applicant has determined that the property is not located 

within the 300-foot reservoir protection buffer, and, therefore, references to that buffer have 

been eliminated from proffer 18.  What remains in proffer 18 is the original 300-foot Goose 

Creek Scenic Easement, provided pursuant to Goose Creek Scenic River protection policies.  

Technically, a separate 300-foot scenic easement is not required, since all of the land falling 

within this area is located either in the park dedication area covered under proffer 12 or in the 

HOA-owned open space easement area covered under proffer 13.  If determined to be 

acceptable to staff and to the Goose Creek Scenic River Advisory Committee, the applicant 

could delete proffer 18 due to the protections provided to this area by proffers 12 and 13.   

 

 

Applicant Response:  The proffer reference has been corrected. 

 

 

Applicant Response:  The typographical error has been corrected. 

 

 

Applicant Response:  The proffer has been revised as recommended by staff. 
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Applicant Response:  Proffer 17 has been clarified to refer to both proffers 12 and 13, since 

the archeological site is located in both the park dedication area and the HOA permanent 

open space area. 

 

 

Applicant Response:  The limits of the archeological site as shown on the CDP establish the 

non-disturbance area.  Proffer 17 has been revised to state explicitly that no land disturbance 

will occur within the limits shown on the CDP. 

 

 

 

Applicant Response:  The easements referred to in proffer 13 is a permanent open space and 

conservation easement to be placed on the open space areas to be owned and maintained by 

the HOA.  As previously stated, the applicant has determined that the property is not located 

within the 300-foot reservoir protection buffer, and, therefore, references to that buffer have 

been eliminated from proffer 18.  What remains in proffer 18 is the original 300-foot Goose 

Creek Scenic Easement, provided pursuant to Goose Creek Scenic River protection policies.  

Technically, a separate 300-foot scenic easement is not required, since all of the land falling 

within this area is located either in the park dedication area covered under proffer 12 or in the 

HOA-owned open space easement area covered under proffer 13.  If determined to be 

acceptable to staff and to the Goose Creek Scenic River Advisory Committee, the applicant 

could delete proffer 18 due to the protections provided to this area by proffers 12 and 13.   

 

 

Applicant Response:  The proffer has been revised as recommended by staff. 

 

 

Applicant Response:  The proffer reference has been corrected. 
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Applicant Response:  The proffer has been revised to specify a base year for cash contribution 

proffers. 

 

 

Applicant Response:  Sheet 7 has been added as a proffered sheet as recommended by staff. 

 

 

Applicant Response:  Proffer 31 has been deleted, since the plantings referred to in this 

proffer are redundant with the Reforestation Plan called for in the former proffer 32 (now 

proffer 31). 

 

 

Applicant Response:  Proffer 31 (formerly proffer 32) has been revised to refer the "HOA-

owned open space,” since that term is consistent with the label on the CDP.  It also refers to 

proffer 13 to further clarify the open space where the reforestation will occur.  The additional 

wording has been revised as recommended by staff. 

 

 

Applicant Response:  Proffer 34 (formerly proffer 35) has been revised as recommended by 

staff. 
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Applicant Response:  The comment is noted, but does not require a response. 

 

LOUDOUNCOUNTY DEPARTMENT OF BUILDING & DEVELOPMENT (WILL 

HIMEL, 11/19/2009) 
 

 
Applicant Response:  Sheet 7 has been added as a proffered sheet as recommended by staff.  

The building height note on Sheet 7 has been revised to be consistent with Proffer X. 

 

 

Applicant Response:  The references to Belmont Glen Drive have been corrected as 

recommended by staff. 

 

 

Applicant Response:  The wording used on the CDP has been revised to match the language 

used in Proffer I (2).  

 

 

Applicant Response:  The proffer has been revised to refer to Sheet 4 as recommended by 

staff. 

 

 

Applicant Response:  The CDP has been revised to provide the information requested for the 

access being provided to the future park between lots 184 and 185.  
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Applicant Response:  These trails will be located on open space parcels as recommended by 

staff. 

 

Applicant Response:  The archaeological site is depicted on the CDP. The proffer has been 

revised to refer to the sheet number as recommended by staff. 

 

 

Applicant Response:  The proffer has been revised as recommended by staff. 

 

 

Applicant Response:  The applicant’s engineer has determined that proffer VIII (22) is 

consistent with VDOT regulations concerning storm water discharge. 

 

 

Applicant Response:  The proffer has been revised as recommended by staff. 

 

 

Applicant Response:  The CDP has been revised to specify the number and location of parking 

spaces allocated to each dwelling unit in a note on Sheet 3. 

 

LOUDOUN COUNTY DEPARTMENT OF BUILDING & DEVELOPMENT – 

ENVIRONMENTAL REVIEW (TODD TAYLOR, 12/8/2009) 
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Applicant Response:  The applicant has consulted with the City of Fairfax to determine the 

limits of the Goose Creek Reservoir.  They informed us that the southern limits are 200 feet 

south of where Sycolin Road crosses Goose Creek, and Belmont Glen Village is not located 

within 300 feet of that location.  Additionally, Belmont Glen Village is located approximately 

450 feet north of the dam embankment for the Beaverdam Reservoir.  Therefore, Section 

5.320.D.7.a of the FSM does not apply to the application property, since the property is not 

located within 300 feet from the shoreline of either the Beaverdam Reservoir or the Goose 

Creek Reservoir.  Furthermore, the County already has approved a stormwater management 

pond in the location shown on the concept plan under CPAP 2006-0098.  Section 5.320. D.7.b, 

does apply to the property, however, since it is located within the five-mile radius upstream of 

the Goose Creek Reservoir.    

 

 

Applicant Response:  The 50-foot management buffer has been corrected on Sheets 2 through 

6 as recommended by staff. 

 

 

 

Applicant Response: Lots 170 and 171 have been removed from the management buffer, as 

recommended by staff and as depicted on Sheets 4 and 7 of the CDP. 
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Applicant Response:  Sheet 7 has been added as a proffered sheet, but the note has been added 

to Sheet 3 of the plan as recommended by staff. 

 

 

Applicant Response:  Sheet 7, which is now a proffered sheet, provides enlargement drawings 

of these lots, which demonstrate that the naturally occurring very steep slope areas will not be 

disturbed.  Lots 169, 170 and 171 are impacted by man-made steep slopes associated with an 

old roadbed, which are exempt from the steep slope requirements.  Lots 19 and 20 clearly 

depict the limits of clearing and grading and the building area for the dwelling units is not 

located within those limits and will satisfy the requirements of Section 5-1508(D) (1) (b) and 

(c)  of the Zoning Ordinance. 
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Applicant Response:  This project has a history associated with the previous stream channel 

planting proffer from ZMAP 2004-0006.  DEQ did have issues with disturbing the area to be 

replanted.  Additionally, during the review of this application, Parks and Recreation made it 

clear that they were not interested in having new plantings placed within the park dedication 

area.  Therefore, the applicant is proposing a planting plan using the same number of 

planting materials as proffered under ZMAP 2004-0006 in the HOA-owned permanent open 

space area along Goose Creek in the locations shown on Sheet A of A.  The applicant has 

revised proffer 19 to include the commitments requested by staff with two exceptions.  With 

regard to recommendation #4, the applicant is proffering a specific planting plan specified 

on Sheet A of A, which is more specific than the staff recommendation.  With regard to 

recommendation # 5, the applicant has proffered to implement the plan by time of the 15
th

 

occupancy permit, since the applicant may be developing the first 14 lots under the approved 

rezoning.  
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Applicant Response:  In accordance with wetland permits issued by the Virginia Department 

of Environmental Quality (DEQ) and the U.S. Army Corps of Engineers (COE) on July 8, 

2009, the applicant is required to purchase 0.51 wetland credits from the Cedar Run Wetlands 

Bank in Prince William County, Virginia.  This purchase satisfies compensatory mitigation 

requirements for impacts authorized to 0.01 acre of forested wetland, 0.42 acre of emergent 

wetland and 0.06 acre if isolated emergent wetland and 0.02 acre of open water.  Additionally, 

all of the mitigation for stream impacts will be provided on-site through the preservation of 

streams and stream buffers. 

Although the purchase of credits in the Cedar Run Wetlands Bank is a specific requirement of 

the DEQ and COE wetland permits, neither the DEQ nor COE have any involvement in the 

actual purchase of credits between the permitted and the wetland bank sponsor.  Therefore, 

even if the respective permits were modified to transfer the purchase requirement to another 

bank, there is no requirement for the wetland bank sponsor to refund the money already spent 

by the permitted in securing the mitigation credits as currently required. 

Wetland and stream impacts associated with the rezoning layout do not exactly match the 

wetland and stream impacts associated with the authorized DEQ and COE wetland permits.  

Further, it is anticipated that there will be reductions in impacts in certain locations 

throughout the property and an increase in impacts in others.  This change in impact 

locations will require a modification of the DEQ and COE wetland permits.  In such 

situations, it is commonplace for the DEQ and COE to credit wetland mitigation already 

purchased towards any new mitigation requirement for a particular project. 

The applicant will use the previously purchased 0.51 wetland credits to offset any revised 

wetland mitigation requirement, but will purchase any additionally required mitigation credits 

resulting from the revised site layout from an approved wetland bank located within Loudoun 

County, if necessary and if approved by the DEQ and COE. 

A copy of the combined DEQ/COE permit as well as a copy of the authorized wetland impact 

map is also attached for your reference. 
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Applicant Response:  The applicant has agreed to a proffer to build according to a green 

building standard and certification sponsored by a large national organization, the NAHB.  

The intent of the proffer is for that organization to monitor for compliance with the standards 

of certification of that organization.  The applicant can agree to provide the County with any 

information submitted to that organization for purposes of receiving certification, but not to 

having the County provide an independent verification of compliance or a surety guaranteeing 

compliance.  The County enforcement of this proffer will be receiving evidence of the NAHB 

certification.   

 

 

LOUDOUN COUNTY OFFICE OF TRANSPORTATION SERVICES (LOU MOSURAK, 

11/19/2009) 

 

 
 

 
 

 

Applicant Response:  The SSAR compliance information has been provided on Sheet 4 of the 

CDP. 
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Applicant Response:  The comment is noted, but does not require a response. 

 

 

 

 

Applicant Response:  The comment is noted, but does not require a response. 

 

 

Applicant Response: The SSAR compliance information has been provided on Sheet 4 of the 

CDP. 

 

VIRGINIA DEPARTMENT OF TRANSPORTATION (RASHID SIRAJ, 11/16/2009) 
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Applicant Response:  Since the proposed roads do not have names, the requested information 

has been provided on each road segment shown on Sheet 4 of the CDP rather than in a 

matrix. 

 

 

Applicant Response:  The previously accepted TIA was submitted to VDOT on January 22, 

2009.  The letter to VDOT accompanying this submittal is attached to this letter. 

 

 

 

 

LOUDOUN COUNTY DEPARTMENT OF FIRE, RESCUE AND EMERGENCY 

MANAGEMENT (MARIA TAYLOR, 12/3/2009) 

 

 

Applicant Response:  The comment is acknowledged. 

 

LOUDOUN WATER (JULIE ATWELL, 12/3/2009) 

 

 

Applicant Response:  The comment is acknowledged. 

 

LOUDOUN COUNTY PARKS, RECREATION AND COMMUNITY SERVICES (BRIAN 

FULLER, 11/24/2009) 
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Applicant Response:  Proffer 35 (formerly proffer 36) has been revised as recommended by 

staff. 

 

 

 
 

 
 

 

Applicant Response:  Proffer 16 has been revised as recommended by staff. 
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Applicant Response:  The proffers have been revised in accordance with staff’s 

recommendations. 

 

THE GOOSE CREEK SCENIC RIVER ADVISORY COMMITTEE (HELEN CASEY, 

11/16/2009) 

 

 

Applicant Response:  The comment is acknowledged. 

 

 

 

 

Sincerely, 

 

WALSH, COLUCCI, LUBELEY, EMRICH & 

WALSH, P.C. 

 

 

 

Christine Gleckner, AICP 

Land Use Planner 

 

Enclosure 

 

cc:  James Mobley, Bayshire, LLC 

 Rich Brittingham, Dewberry 

 Dan Lucey, WSSI 

 Kevin Sitzman, Wells and Associates 

 


